
 

Notice Pursuant to Colorado Revised Statute § 24-10-109 
 

Alonzo Payne, Elected District Attorney – Via Certified Mail 

12th Judicial District Attorney’s Office  

426 San Juan Avenue  

Alamosa, CO 81101 

 

Sam Coffman, Chief Investigator – Via Certified Mail 

12th Judicial District Attorney’s Office  

426 San Juan Avenue  

Alamosa, CO 81101 

 

Erich Schwiesow – Via Certified Mail 

Alamosa City Attorney 

300 Hunt Avenue 

Alamosa, CO 81101 

 

Jason Kelly – Via Certified Mail 

Alamosa County Attorney 

8900-A Independence Way 

Alamosa, CO 81101 

 

Robert Jackson, County Sheriff – Via Certified Mail 

Alamosa County Sheriff  

8900-A Independence Way 

Alamosa, CO 81101 

 

Colorado District Attorney Council – Courtesy Copy 

3600 S Yosemite Street, Suite 200 

Denver, CO 80237 

 

Phil Weiser – Courtesy Copy 

Colorado Attorney General 

Colorado Department of Law 

Ralph L. Carr Judicial Building 

1300 Broadway, 10th Floor 

Denver, CO 80203 

 

1. The name and address of the claimant and the name and address of his attorney, if any; 

 

Claimants 

Robert Willett  

9760 Stanley Road 

Alamosa, CO 81101 



 

Attorney 

 

Kristopher C. Miller 

Special Counsel, Maher & Maher Law, PC  

12295 Oracle Blvd, Suite 300 

Colorado Springs CO 80921 

Office  (719) 301-7500 

 

2. Concise statement of the factual basis of the claim, including the date, time, place, and 

circumstances of the act, omission, or event complained of; 

 

On or about March 2, 2022, Alamosa City Council had a first reading of a proposed 

ordinance to allow expenditure of city resources on non-municipal recall elections.  If passed, the 

ordinance would fund a city-wide effort to recall Alonzo Payne.  In a diligent and alarming 

communication (See Attachment), Alamosa City Council considered issues ranging from 

breathtaking indifference to the enforcement of law and outright disregard for Colorado’s 

Victims Rights Act.  The community Alonzo Payne is charged with advocating for is blowing 

the whistle on a level of malfeasance not seen in the state of Colorado before.    

In an act of clear retaliation, and to hold a community hostage to his position of privilege, 

Alonzo Payne, with the help of his chief investigator Sam Coffman, caused to be filed a Felony 

Complaint and Information alleging that Robert Willett engaged in embezzlement during his 

time as the appointed District Attorney for the 12th Judicial District.  Robert Willett was Alonzo 

Payne’s only significant opponent in the 2020 District Attorney election process and would be 

listed as a possible replacement on a recall ballot.  Alonzo Payne filed the Complaint on March 

3, 2022, one day after the City of Alamosa endorsed the process of meaningful prosecutorial 

accountability in the form of funding a recall.  The concerns over Alonzo Payne continue to 

mount and the Colorado Attorney General is zealously investigating issues surrounding Victim’s 

Rights Act abuses.  



 

Of course, the charge being weaponized by Mr. Payne carries the consequence of 

imperiling Robert Willett’s license to practice law and it imperils his ability to provide for his 

family.  More sinister though: in his ongoing effort to maintain his position of power in the San 

Luis Valley, the nature of the charge against Robert Willett renders Mr. Willett forever 

“ineligible and disqualified from being a member of the general assembly of this state or from 

holding any office of trust or profit in this state.”  Furthermore, it appears as though the amount 

of compensation received by Mr. Willett during his time as a District Attorney was less than the 

$130,000.00 minimum required by CRS§ 20-1-301(1)(a)(V).  If confirmed, Alonzo Payne is 

charging Mr. Willett with a felony for absorbing a pay cut and saving taxpayer funds.     

The charging of Mr. Willett is a clear effort by Alonzo Payne and Sam Coffman to 

destroy a political opponent and limit community access to a highly competent, well respected, 

and earnest prosecutor that carried out his responsibilities as an elected official, with 

transparency and diligence.  The offices receiving this correspondence have an obligation to the 

community they represent to put a stop to any abuses being wielded by their elected official.  It is 

encouraging to note the affirmative steps taken by the City of Alamosa.  Our investigation is 

ongoing, but the circumstances dictate that Mr. Willett’s charge was brought, without probable 

cause, to undermine and game political positioning in a community that deserves and it actively 

fighting for far better.   

CRS § 24-10-109 requires notice be given “whether a person then knew all of the 

elements of a claim or of a cause of action for such injury.”  Admittedly, our investigation is 

ongoing and has preliminarily revealed that any alleged acts performed by Mr. Willett were not 

only lawful but responsible; and, at a minimum, the possibility of claims for civil conspiracy, 

defamation, extreme and outrageous conduct, intentional infliction of emotional distress, 



negligence, violation of substantive and procedural due process, intentional interference with 

advantage, abuse of process and malicious prosecution are present.  Our investigation may give 

rise to elements that support the commission of a crime under CRS § 18-8-616, Retaliation 

Against a Prosecutor. 

Claimant Robert Willett has suffered and continues to suffer extensive economic and 

non-economic damages consequence to the actions of Alonzo Payne and his agents.  This notice 

should in no way be construed to be a limitation on potential actions.  Additional non-

immune/capped actions will pursued under 42 U.S. Code § 1983 and Colorado Revised Statute § 

13-21-131 (Sam Coffman may have been a ‘Peace Officer’ at the time of the actions giving rise

to claims noticeable herein). 

The purposes of the notice requirement is to permit public entities to conduct a prompt 

investigation of the claims, to make adequate fiscal arrangements to meet any potential liability, 

and to deny or prepare a defense to the claim.  Barham v. Scalia, 928 P.2d 1381 (Colo. App. 

1996); Mesa County Valley Sch. Dist. No. 51 v. Kelsey, 8 P.3d 1200 (Colo. 2000); Gallagher v. 

Univ. of N. Colo., 18 P.3d 837 (Colo. App. 2000), rev’d on other grounds, 54 P.3d 386 (Colo. 

2002); Awad v. Breeze, 129 P.3d 1039 (Colo. App. 2005). 

It is our hope that the investigation conducted by every above-named entity reveals, 

simply, employees operating outside the scope of their obligations, leaving claims against 

Alonzo Payne and Sam Coffman individually.  This notice must be issued nonetheless, should 

immunity waivers become apparent. 

3. The name and address of any public employee involved, if known;

Alonzo Payne, Elected District Attorney 

12th Judicial District Attorney’s Office 

426 San Juan Avenue 

Alamosa, CO 81101 



Sam Coffman, Chief Investigator 

12th Judicial District Attorney’s Office 

426 San Juan Avenue 

Alamosa, CO 81101 

4. Concise statement of the nature and the extent of the injury claimed to have been

suffered;

Economic damages including loss in income and earning capacity. Non-economic damages 

of every variety and it is possible that exemplary damages will be pursued upon exchange of 

disclosures. 

5. Statement of the amount of monetary damages that is being requested.

$571,870, plus exemplary damages, and any other relief deemed appropriate under USC § 

1983 or CRS § 13-21-131claims. 

Respectfully yours, March 8, 2022, 

/s/ Kristopher C. Miller 

Special Counsel 

Maher & Maher Law, PC  

12295 Oracle Blvd , Suite 300 

Colorado Springs CO 80921 

Office  (719) 301-7500 

kris@maherandmaherlaw.com 
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ALAMOSA CITY COUNCIL
COUNCIL COMMUNICATION

Subject/Title:
First reading, Ordinance No. 5-2022, an ordinance amending Section 5-42 of the local Fair Campaign Practices Act to permit expenditure on non-
municipal recall elections under the same circumstances as non-municipal ballot issues; and approval of actions to address malfeasance of the District
Attorney.

Recommended Action:
(1) Approve Ordinance No. 5-2022 on first reading and set for public hearing on March 16, 2022, at 7:00 p.m. or as soon thereafter as
the matter may be heard.
 
(2) Approve sending a letter to the Attorney General concerning D.A. Payne's malfeasance in office and direct staff to further
investigate potential ethics violations.

Background:
Since the swearing in of District Attorney Alonzo Payne on January 12, 2021, staff has become increasingly concerned with the
professionalism of the office, the potential violations of the Victim’s Rights Act, the unprecedented use of sweetheart plea deals for
serious crimes, the lack of response both in carrying out regular duties and communicating as a community partner, and the risk our
law enforcement officers are under due to emboldened criminals. Staff has made every effort to meet with the District Attorney in an
attempt to share these concerns and those efforts have been fruitless.  The District Attorney has made it abundantly clear that the
philosophical platform that he ran on applies to all levels of crimes and that he does not believe jail is productive. He also made it very
clear during his meetings with staff that he does not take the CIty’s concerns seriously.

Our justice system is predicated on the balance of a three-tiered system:  law enforcement, prosecution/defense, and unbiased
judiciary.  For it to be effective and fair for defendants and victims, all three must work.  DA Payne, through the extreme and
inappropriate application of his philosophy, has essentially gone beyond his prosecutorial scope and taken over the job of judges and
juries.

It is important to note that staff shared with DA Payne the City’s commitment to its diversion programs for youth and adults, the LEAD
program, and the soon-to-come Co-Responder program.  It is also common knowledge that City Council decriminalized a majority of
its municipal violations and removed jail as an option.  The City is clear in its belief that for lower-level offenses, such as those
prosecuted through municipal court or those that have an underlying addiction and/or mental health component, jail is not the most
appropriate tool.  The City has taken concrete actions to implement alternatives to arrest and to jail in such situations through the
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programs listed above. Where the City and the District Attorney appear to differ is on the higher level offenses where there is a
significant threat to the public such as crimes against persons, for example murder, sexual assaults, domestic abuse, drug distribution
and continuous disregard towards law enforcement, which is a direct result of the lack of consequences from criminal actions.

Here are a sample of plea deals that highlight the threat to our community:
Alamosa Police Department has conducted over 40 narcotic operations in the past 9 months.  Not one of these cases has
resulted in a trial – they have all been dismissed or pled to less serious offenses with very minimal jail time.  These operations
include significant amounts of seized drugs, money, and weapons.  When the City partnered with Federal agencies to have 3
cases tried in federal court, the outcomes were dramatically different:  10 years, 15 years, and 15 years.
Eric Gibbs - Charge of Murder pled down to Criminal Attempt/Tampering with a Deceased Body.  Due to the plea being a non-
violent felony, Gibbs has the possibility to be eligible for parole after 3 years.  Mr. Gibbs allegedly shot and killed a person in his
home, buried the body under his house, and  booby-trapped the house with explosives.  An entire block had to be evacuated
while waiting for the Pueblo Bomb Squad to secure the scene.
Richard Newton - Officers made contact in a parking lot in Alamosa for an active arrest warrant.  Newton refused to exit his
vehicle and accelerated, dragging a state patrol trooper through the parking lot causing injury to the officer.  Newton was charged
with Assault 1 serious bodily injury with a deadly weapon (an F3 felony punishable by 10-30 years in prison, resisting arrest,
obstructing government operations, reckless endangerment and reckless driving).  Case pleaded to Assault 2 (an F4 felony
punishable by 5-16 years), but under the plea deal he received a deferred sentence for 36 months and 60 hours community
service.  All other charges dismissed.  
Trea Howell and Apryl Behrens - Murder of a 16 month old baby who had trauma to the brain due to being smashed into a door. 
Howell pled to accessory to crime and got a 72 months deferred sentence with terms and conditions of probation.  Behrens pled
to child abuse negilegently causing serious bodily injury attempt and received 2 years Community Corrections with 369 days
credit time served.  

Here is information on the violations of the Victims’ Rights Act (VRA):
As of February 9th, the Colorado Crime Victim Advisory Board has received 8 complaints under the VRA.  For the first time ever
since the existence of the Board (30 years), the Board found that the DA’s Office was non-compliant in regards to four of the
complaints and voted to refer the matter to the Governor’s Office.  The remaining 4 complaints that were received more recently
are scheduled for review on February 25, and staff can update Council at the meeting concerning those.
In comparison, staff learned from a records request to the Colorado Division of Criminal Justice, Department of Public Safety that
no VRA complaints were filed against previous District Attorneys for the last 5 years (as far back as their records go).  That is
zero complaints for the 4 years prior to DA Payne and 8 within his first year alone.
The first complaint was filed in February of 2021, approximately one month after DA Payne was sworn in.
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The complaints include allegations of not being treated with fairness, respect, and dignity; lack of information related to plea
deals and hearings; requests for information being ignored; refusals to meet with victims; and explosive and confrontational
behavior.
The Colorado Division of Criminal Justice had made multiple attempts to contact the District Attorney’s Office (email, mail, and
certified mail) on the first 4 complaints and these attempts were ignored by the District Attorney.
Several comments were made during the Colorado Crime Victim Advisory Board meeting that caught staff’s attention:

Of one of the complaints being forwarded to the Governor’s Office, a reviewer noted that in their over 10 years of
experience, it was “the most egregious complaint ever reviewed.”
When describing the environment that trainers encountered when they were onsite at DA Payne’s office for the VRA
mandatory training:

Two staff members were dressed inappropriately:  one in sweats and another in super hero shorts and a t-shirt.
One attendee would have an outburst almost every 40 minutes causing the training to pause.
Even though the training was required and scheduled in advance, the District Attorney missed over an hour and when
present, spent a significant amount of time on his phone disengaged from the training.
Trainers indicated that it was the most “hostile” and “unhealthy environment” they had ever encountered.  There was
a clear “lack of respect and professionalism.”

Approximately a month following the VRA training, the Colorado Division of Criminal Justice was made aware that another 20+
cases were dismissed or pleaded out without contact with the victims - a confirmation that the training was not taken seriously.

Beyond the dangerous plea deals and violations of the VRA, staff has also found the office to be non responsive to communication
efforts, dismissive and combative during meetings, and lacking in timely performance of duties.  For example, in December it was
brought to the Police Chief’s attention that over 20 warrants had not been processed, which means 20 different cases with victims had
sat on the DA’s desk without action for weeks.  These included Domestic Violence, 3rd Degree Assault, 2nd Degree Assault, 2nd
Degree Forgery, Theft, Second Degree Burglary, and Felony Menacing. 

Such a delay can have serious consequences.  OMS student Jayden Cruz had been bullied at school and on Friday, October 1, 2021,
was assaulted by other students. Alamosa PD had the charges to the DA the following Monday. The charges sat without action on the
DA’s desk. On December 21, 2021, Jayden tragically took his own life.  The DA’s office finally filed charges on January 11, 2022. His
guardians assert that without that abandonment by the DA’s office, Jayden would not have killed himself.

It is important to make clear that the excuses and narrative provided by the District Attorney are not relevant and do not explain away
the actions or lack of actions of his office.  The District Attorney will say that his office is underfunded and the workload is hard to keep
up with.  For at least the last decade, the District Attorney’s Office has been underfunded.  That has been true for every District
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Attorney who has held the office, yet previous District Attorneys have prosecuted high level offenses and sought jail time.  Additionally,
by seeking jail time for higher level offenses, not only does that eliminate additional potential victims while the perpetrator is in jail, but
it also means the District Attorney’s Office will not have to handle additional offenses during that time. 

Staff has been made aware of requests to County Commissioners to reduce the funding for the District Attorney’s Office.  Given the
historical lack of funding for the District Attorney’s Office, staff  believes that reducing funding would only further weaken any
prosecution and most likely would not motivate DA Payne to change his philosophy.  In fact, with less money, the District Attorney will
only have another excuse for why he cannot aggressively prosecute.  A reduction in funding is not a good long-term strategy.  

The District Attorney has also indicated that staff changes (the departure of Deputy DA Alex Raines) should address the concerns
related to the VRA violation complaints.  However, these patterns of purported violations have been occurring for over a year, have
involved more than just one attorney, including the District Attorney himself, and speak directly to his leadership of the office.  City staff
in no way feels that these staff changes will address the real threat to our community, which is DA Payne.

Through DA Payne’s efforts to avoid jail sentences, there has been an increase in the use of the 12th Judicial District Probation Office
for more serious offenses.  Currently the Office has 14 certified probation officers.  These PO’s are responsible for over 700 probation
clients to date (about 50 per officer).  None of the certified PO’s carry a sidearm.  As of lately, the new clients being referred to the
probation office are too high risk and it is dangerous for the probation officers who are not equipped, thus putting the lives of the
officers more at risk.  One might ask if they are too dangerous for probation officers, why are the cases being pleaded down and jail
not being utilized?  

When staff first began looking into these concerns, one of the questions we had was what was the role of the judges.  DA Payne has
also tried to dodge his accountability by indicating the plea deals and dismissals are okay since the judges have allowed them.  What
staff has learned is that this relationship is complicated.  There is a general discomfort among some judges about the plea deals,
dismissals, and veracity of the District Attorney’s word when it comes to working with victims.  For a dismissal, all that the prosecutor
has to show is a legal reason for the dismissal which is often that they cannot prove the case beyond a reasonable doubt or the victim
will not cooperate.  Since the Judges do not have access to the evidence nor are they privy to communication with the victims, they
must rely on the word of the prosecutor.  It is also similar for a plea deal in that the Judges do not have access to all the evidence that
would present a clear picture of the crime unless they request the presentence investigation, which is only done for the most serious
cases.  For bond hearings, the judges get even less information.  There have been a few instances where judges have denied a plea
deal and/or dismissal.  In one instance when a judge was hesitant to accept a plea, the prosecutor made the comment that they would
just dismiss the case then, thus resulting in no penalties.
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Staff has learned that there have been multiple instances where the District Attorney’s Office had told the court that they had
communicated with the victim when in fact, the victims claimed otherwise.  Staff is submitting a CORA request for court documents to
identify these instances of inconsistencies since they would constitute very serious ethical violations.

In District Attorney Payne’s own words, “overzealous and unwarranted prosecutions have put such a strain on our criminal justice
system that it is at a breaking point.”  Staff would argue that applying the oversimplified don’t put them in jail philosophy to ALL levels
of crime is simply irresponsible and contrary to the role of the prosecutor.  There is a difference between someone who is shoplifting
because of an underlying substance use condition and someone who is distributing pounds of drugs with assault weapons and
thousands of dollars in drug money.  There is a difference between low level offenses and murder.  The inappropriate plea deals have
left victims feeling helpless and often revictimized and have sent a clear message to those considering breaking the law that the valley
is a safe haven for criminals.  Police have literally had arrestees laugh as they are handcuffed.

We put our officers’ lives at risk every time they have to make an entry on a narcotic operation.  Our neighborhoods and residents are
at risk when criminals are allowed to avoid jail time and walk around our community.  These are our victims whose voices are being
ignored.

There is a current movement afoot to petition for a recall election.  Under Section 5-42 of the Code, Council can direct the City to
spend up to $10,000 on ballot issues in elections, but not on candidates or recall of persons holding office. This distinction was made
when the ordinance was originally enacted to prevent spending on specific candidates for state or local office. Current circumstances
involving the incompetence and misguided policy of the District Attorney for the 12th Judicial District make clear that the City has an
interest in participating in recall elections for persons other than City Council Members who have demonstrated an unfitness for office,
when such persons have an impact on the financial or operational condition of the City in the same way it has an interest in
participating in election issues that have an impact on the financial or operational condition of the City. Ordinance 5-2022 would allow
the City to spend funds on recall efforts for non-City recall elections. The expenditures are limited to recall elections, as those present
particularly dire circumstances that could justify City involvement. A redline showing the changes to section 5-42 is attached.

Staff recommends approving Ordinance 5-2022 that would then allow Council to consider a resolution authorizing staff to dedicate
time and resources to a recall election at their March 16th meeting.  Additionally, staff recommends submitting a letter to the Attorney
General’s Office requesting an expanded investigation beyond just the VRA complaints, a draft is also attached.  Staff further
recommends Council authorize staff to investigate whether any of DA Payne’s actions relating to cases he reviews, and
representations to the court concerning facts surrounding those cases, violate his ethical obligations under the Colorado Rules of
Professional Conduct which govern all lawyers, violations of which are reviewed by the Colorado Supreme Court.
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Given the overwhelming breakdown of the judicial process because of poor performance/management and the extreme application of
a philosophy, staff does not feel that our community will be safe under the leadership of DA Payne, and another three years is not
sustainable.

Issue Before the Council:
(1) Does Council wish to approve Ordinance No. 5-2022 on first reading?
 
(2) Does Council wish to authorize the Mayor to send a letter to the Attorney General concerning the DA's malfeasance in substantially
the form attached?
 
(3) Does Council wish to authorize staff to further investigate potential ethics violations on the part of the DA?

Alternatives:
On Ordinance No. 5-2022:
 
a) approve the ordinance on first reading and set for second reading and public hearing on March 16, 2022, at 7:00 pm or as soon
thereafter as the matter may be heard.
 
b) approve the ordinance with changes, such as to allow for expenditure of City funds for other candidate races beyond recall
elections.
 
c) decline to approve the ordinance. This would mean that the City could not spend funds on a DA recall election, as doing so is
prohibited under Section 5-42 as currently written.
 
On other actions to address the DA's malfeasance:
 
a) authorize the Mayor to send a letter to the Attorney General concerning the DA's malfeasance in substantially the form attached,
and authorize staff to further investigate potential ethics violations by the DA.
 
b) authorize one, but not the other, of the actions set forth in (a).
 
c) decline to authorize further actions, and give staff further direction.

Fiscal Impact:
Ordinance No. 5-2022 does not change the $10,000 cap on expenditure of City funds for election purposes, just broadens its scope. 
There could be up to a $10,000 expense (most of which would be staff time, but there could also be expenses for petition circulators
and other election related expenses) for the recall effort.
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Legal Opinion:
The City Attorney will be available at the meeting to address any legal questions.

Conclusion:
Our community is not safe under the leadership of DA Payne, and another three years is not sustainable. Ordinance No. 5-2022 and
the other actions proposed will provide the City with means to attempt to rectify the situation.

ATTACHMENTS:
Description Type
Ordinance 5-2022 FCPA amendment Ordinance
redline of changes to section 5-42 Backup Material
Draft letter to AG Backup Material
Photos Backup Material

https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4050&ItemID=2558
https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4037&ItemID=2558
https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4048&ItemID=2558
https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4049&ItemID=2558
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ORDINANCE NO. 5 - 2022 
 

AN ORDINANCE AMENDING SECTION 5-42 OF THE LOCAL FAIR CAMPAIGN 

PRACTICES ACT TO PERMIT EXPENDITURE ON NON-MUNICIPAL RECALL 

ELECTIONS UNDER THE SAME CIRCUMSTANCES AS NON-MUNICIPAL BALLOT 

ISSUES 
 

 

 WHEREAS, The City of Alamosa adopted its local fair campaign practices ordinance 

through Ordinance Number 12-2019, codified in Parts 2 and 3 of Chapter 5 of the Code of 

Ordinances of the City of Alamosa; and 

 

 WHEREAS, Sections 5-41 and 5-42 of the Code address the use of city resources for 

campaigning, and prohibit the use of such resources except in limited circumstances, none of 

which include supporting or opposing a person running for office or a person subject to a recall 

campaign; and 

 

 WHEREAS, current circumstances involving the incompetence and misguided policy of 

the District Attorney for the 12th Judicial District make clear that the City has an interest in 

participating in recall elections for persons other than city council members who have 

demonstrated an unfitness for office, when such persons have an impact on the financial or 

operational condition of the city in the same way it has an interest in participating in election 

issues that have an impact on the financial or operational condition of the city; 

 

 NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City 

of Alamosa, Colorado: 

 

 Section 1.  Amendment of Section 5-42(a) of the Code of Ordinances of the City of 

Alamosa. Section 5-42(a) is amended to read in its entirety as follows: 

 

(a) City resources may be used by city council to adopt resolutions and to issue 

proclamations supporting or opposing any election issues and any recall petition that is 

not the subject of a municipal election. 

 

 

 Section 2.  Amendment of Section 5-42(c) of the Code of Ordinances of the City of 

Alamosa. Section 5-42(c) is amended to read in its entirety as follows: 

 

(c)  City resources may be used to initiate and support recall petitions, and to prepare and 

distribute materials and to otherwise disseminate information relating to council's 

position supporting or opposing recall petitions or election issues submitted to the voters 

at elections other than municipal elections only if city council expressly finds and directs, 

in a resolution containing specific supporting facts and circumstances, that the recall 

petition or election issue on which it authorizes expenditure of city resources is one that 

will have a financial or operational impact on the city. The total value of city resources 

that may be used for any such non-municipal recall petition or election issue may not 
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exceed ten thousand dollars ($10,000.00) per recall petition or election issue. The city 

shall file all disclosure materials required by Part 2 of this Chapter concerning 

expenditure of City resources on a non-municipal recall petition or election issue. 

 

 Section 3. General Repealer.  All other acts, orders, ordinances, resolutions, or 

portions thereof in conflict with the sections adopted in this ordinance, are hereby repealed to the 

extent of such conflict. 

 

 Section 4. Recording and Authentication.  This ordinance, immediately upon its 

passage, shall be authenticated by the signatures of the Mayor and City Clerk, recorded in the 

City book of Ordinances kept for that purposes, and published according to law. 

 

 Section 5. Publication and Effective Date.  This ordinance shall take effect ten days 

after publication following final passage.  Publication both before and after final passage shall be 

by the title of this ordinance, which Council determines constitutes a sufficient summary of the 

ordinance, together with the statement that the full text of the ordinance is available for public 

inspection and acquisition on the City’s website and in the office of the City Clerk. 

 

 Section 6. Declaration of Public Interest.  This ordinance is necessary to preserve the 

peace, health, safety, welfare, and to serve the best interest of the citizens of the City of Alamosa, 

Colorado. 

 

 Section 7. Codification.  The City Clerk is directed to codify the provisions of this 

ordinance in the Code of Ordinances of the City of Alamosa in substantially the same form as set 

forth herein. 

 

 INTRODUCED, READ AND APPROVED on first reading the 2nd day of March, 

2022, and ordered published by title and reference as provided by law with notice of a public 

hearing to be held for consideration of the adoption of said ordinance on the 16th day of March, 

2022, at 7:00 p.m., or as soon thereafter as the matter may be heard, or on such subsequent date 

to which the public hearing or Council consideration may be continued. 

 

 

 APPROVED, AND ADOPTED after public hearing the 16th day of March, 2022. 

 

       CITY OF ALAMOSA 

 

 

       By ____________________________                                

             Ty Coleman, Mayor 

ATTEST: 

 

 

_____________________________ 

Holly C. Martinez, City Clerk 



 Office of the Mayor 
 300 Hunt Avenue 

 Alamosa, CO  81101 
 Phone (719) 587-7850 

 March 3, 2022 

 Office of the Attorney General 
 Colorado Department of Law 
 Ralph L. Carr Judicial Building 
 1300 Broadway, 10th Floor 
 Denver, CO 80203 

 Re: 12th Judicial District, District Attorney Alonzo Payne 

 Dear Attorney General Weiser, 

 I  am  writing  this  letter  on  behalf  of  the  City  of  Alamosa  and  Alamosa  City  Council 
 to  request  an  investigation  into  the  operations  of  the  12th  Judicial  District’s  District 
 Attorney’s  Office.  We  are  aware  of  the  investigation  you  are  conducting  on  behalf 
 of  the  VRA  violations,  but  we  feel  those  violations  are  just  the  tip  of  the  iceberg  in 
 what  is  a  complete  breakdown  of  the  justice  system  under  the  leadership  of  DA 
 Payne.  We  request  that  you  extend  the  scope  of  your  investigation  to  include 
 incompetency,  complete  disregard  for  all  victims  (not  just  those  meeting  the 
 definition  of  VRA),  pattern  of  inappropriate  plea  deals,  lack  of  communication  with 
 law  enforcement  agencies,  and  questionable  inconsistencies  of  information 
 provided during judicial proceedings. 

 I  have  attached  information  pulled  from  the  staff-prepared  Council  Communication 
 for  our  March  2nd  City  Council  Meeting  that  provides  more  in-depth  information  on 
 the  City  of  Alamosa’s  concerns.  Staff  will  also  be  collecting  further  information  that 
 will  be  used  in  the  recall  election  efforts  and  a  potential  complaint  to  the  Colorado 
 Supreme Court Office of Attorney Regulation Counsel. 

 We  appreciate  that  there  might  be  limits  to  the  authority  of  your  office  as  it  relates 
 to  these  allegations,  but  our  request  is  that  you  use  the  full  authority  you  are 
 granted  to  investigate  the  operations  of  the  District  Attorney’s  Office  as  it  relates  to 
 these  concerns.  The  City  of  Alamosa  will  be  pursuing  a  recall  election,  but  in  the 
 meantime  or  should  that  prove  unsuccessful,  it  is  our  hope  that  your  office  can 



 identify  needed  improvements  and  work  with  the  District  Attorney’s  Office  so  it  can 
 limp along until a more permanent solution can be found (recall or end of term). 

 Sincerely, 

 Ty Coleman 
 Mayor 
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ALAMOSA CITY COUNCIL
COUNCIL COMMUNICATION

Subject/Title:
First reading, Ordinance No. 5-2022, an ordinance amending Section 5-42 of the local Fair Campaign Practices Act to permit expenditure on non-
municipal recall elections under the same circumstances as non-municipal ballot issues; and approval of actions to address malfeasance of the District
Attorney.

Recommended Action:
(1) Approve Ordinance No. 5-2022 on first reading and set for public hearing on March 16, 2022, at 7:00 p.m. or as soon thereafter as
the matter may be heard.
 
(2) Approve sending a letter to the Attorney General concerning D.A. Payne's malfeasance in office and direct staff to further
investigate potential ethics violations.

Background:
Since the swearing in of District Attorney Alonzo Payne on January 12, 2021, staff has become increasingly concerned with the
professionalism of the office, the potential violations of the Victim’s Rights Act, the unprecedented use of sweetheart plea deals for
serious crimes, the lack of response both in carrying out regular duties and communicating as a community partner, and the risk our
law enforcement officers are under due to emboldened criminals. Staff has made every effort to meet with the District Attorney in an
attempt to share these concerns and those efforts have been fruitless.  The District Attorney has made it abundantly clear that the
philosophical platform that he ran on applies to all levels of crimes and that he does not believe jail is productive. He also made it very
clear during his meetings with staff that he does not take the CIty’s concerns seriously.

Our justice system is predicated on the balance of a three-tiered system:  law enforcement, prosecution/defense, and unbiased
judiciary.  For it to be effective and fair for defendants and victims, all three must work.  DA Payne, through the extreme and
inappropriate application of his philosophy, has essentially gone beyond his prosecutorial scope and taken over the job of judges and
juries.

It is important to note that staff shared with DA Payne the City’s commitment to its diversion programs for youth and adults, the LEAD
program, and the soon-to-come Co-Responder program.  It is also common knowledge that City Council decriminalized a majority of
its municipal violations and removed jail as an option.  The City is clear in its belief that for lower-level offenses, such as those
prosecuted through municipal court or those that have an underlying addiction and/or mental health component, jail is not the most
appropriate tool.  The City has taken concrete actions to implement alternatives to arrest and to jail in such situations through the
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programs listed above. Where the City and the District Attorney appear to differ is on the higher level offenses where there is a
significant threat to the public such as crimes against persons, for example murder, sexual assaults, domestic abuse, drug distribution
and continuous disregard towards law enforcement, which is a direct result of the lack of consequences from criminal actions.

Here are a sample of plea deals that highlight the threat to our community:
Alamosa Police Department has conducted over 40 narcotic operations in the past 9 months.  Not one of these cases has
resulted in a trial – they have all been dismissed or pled to less serious offenses with very minimal jail time.  These operations
include significant amounts of seized drugs, money, and weapons.  When the City partnered with Federal agencies to have 3
cases tried in federal court, the outcomes were dramatically different:  10 years, 15 years, and 15 years.
Eric Gibbs - Charge of Murder pled down to Criminal Attempt/Tampering with a Deceased Body.  Due to the plea being a non-
violent felony, Gibbs has the possibility to be eligible for parole after 3 years.  Mr. Gibbs allegedly shot and killed a person in his
home, buried the body under his house, and  booby-trapped the house with explosives.  An entire block had to be evacuated
while waiting for the Pueblo Bomb Squad to secure the scene.
Richard Newton - Officers made contact in a parking lot in Alamosa for an active arrest warrant.  Newton refused to exit his
vehicle and accelerated, dragging a state patrol trooper through the parking lot causing injury to the officer.  Newton was charged
with Assault 1 serious bodily injury with a deadly weapon (an F3 felony punishable by 10-30 years in prison, resisting arrest,
obstructing government operations, reckless endangerment and reckless driving).  Case pleaded to Assault 2 (an F4 felony
punishable by 5-16 years), but under the plea deal he received a deferred sentence for 36 months and 60 hours community
service.  All other charges dismissed.  
Trea Howell and Apryl Behrens - Murder of a 16 month old baby who had trauma to the brain due to being smashed into a door. 
Howell pled to accessory to crime and got a 72 months deferred sentence with terms and conditions of probation.  Behrens pled
to child abuse negilegently causing serious bodily injury attempt and received 2 years Community Corrections with 369 days
credit time served.  

Here is information on the violations of the Victims’ Rights Act (VRA):
As of February 9th, the Colorado Crime Victim Advisory Board has received 8 complaints under the VRA.  For the first time ever
since the existence of the Board (30 years), the Board found that the DA’s Office was non-compliant in regards to four of the
complaints and voted to refer the matter to the Governor’s Office.  The remaining 4 complaints that were received more recently
are scheduled for review on February 25, and staff can update Council at the meeting concerning those.
In comparison, staff learned from a records request to the Colorado Division of Criminal Justice, Department of Public Safety that
no VRA complaints were filed against previous District Attorneys for the last 5 years (as far back as their records go).  That is
zero complaints for the 4 years prior to DA Payne and 8 within his first year alone.
The first complaint was filed in February of 2021, approximately one month after DA Payne was sworn in.
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The complaints include allegations of not being treated with fairness, respect, and dignity; lack of information related to plea
deals and hearings; requests for information being ignored; refusals to meet with victims; and explosive and confrontational
behavior.
The Colorado Division of Criminal Justice had made multiple attempts to contact the District Attorney’s Office (email, mail, and
certified mail) on the first 4 complaints and these attempts were ignored by the District Attorney.
Several comments were made during the Colorado Crime Victim Advisory Board meeting that caught staff’s attention:

Of one of the complaints being forwarded to the Governor’s Office, a reviewer noted that in their over 10 years of
experience, it was “the most egregious complaint ever reviewed.”
When describing the environment that trainers encountered when they were onsite at DA Payne’s office for the VRA
mandatory training:

Two staff members were dressed inappropriately:  one in sweats and another in super hero shorts and a t-shirt.
One attendee would have an outburst almost every 40 minutes causing the training to pause.
Even though the training was required and scheduled in advance, the District Attorney missed over an hour and when
present, spent a significant amount of time on his phone disengaged from the training.
Trainers indicated that it was the most “hostile” and “unhealthy environment” they had ever encountered.  There was
a clear “lack of respect and professionalism.”

Approximately a month following the VRA training, the Colorado Division of Criminal Justice was made aware that another 20+
cases were dismissed or pleaded out without contact with the victims - a confirmation that the training was not taken seriously.

Beyond the dangerous plea deals and violations of the VRA, staff has also found the office to be non responsive to communication
efforts, dismissive and combative during meetings, and lacking in timely performance of duties.  For example, in December it was
brought to the Police Chief’s attention that over 20 warrants had not been processed, which means 20 different cases with victims had
sat on the DA’s desk without action for weeks.  These included Domestic Violence, 3rd Degree Assault, 2nd Degree Assault, 2nd
Degree Forgery, Theft, Second Degree Burglary, and Felony Menacing. 

Such a delay can have serious consequences.  OMS student Jayden Cruz had been bullied at school and on Friday, October 1, 2021,
was assaulted by other students. Alamosa PD had the charges to the DA the following Monday. The charges sat without action on the
DA’s desk. On December 21, 2021, Jayden tragically took his own life.  The DA’s office finally filed charges on January 11, 2022. His
guardians assert that without that abandonment by the DA’s office, Jayden would not have killed himself.

It is important to make clear that the excuses and narrative provided by the District Attorney are not relevant and do not explain away
the actions or lack of actions of his office.  The District Attorney will say that his office is underfunded and the workload is hard to keep
up with.  For at least the last decade, the District Attorney’s Office has been underfunded.  That has been true for every District
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Attorney who has held the office, yet previous District Attorneys have prosecuted high level offenses and sought jail time.  Additionally,
by seeking jail time for higher level offenses, not only does that eliminate additional potential victims while the perpetrator is in jail, but
it also means the District Attorney’s Office will not have to handle additional offenses during that time. 

Staff has been made aware of requests to County Commissioners to reduce the funding for the District Attorney’s Office.  Given the
historical lack of funding for the District Attorney’s Office, staff  believes that reducing funding would only further weaken any
prosecution and most likely would not motivate DA Payne to change his philosophy.  In fact, with less money, the District Attorney will
only have another excuse for why he cannot aggressively prosecute.  A reduction in funding is not a good long-term strategy.  

The District Attorney has also indicated that staff changes (the departure of Deputy DA Alex Raines) should address the concerns
related to the VRA violation complaints.  However, these patterns of purported violations have been occurring for over a year, have
involved more than just one attorney, including the District Attorney himself, and speak directly to his leadership of the office.  City staff
in no way feels that these staff changes will address the real threat to our community, which is DA Payne.

Through DA Payne’s efforts to avoid jail sentences, there has been an increase in the use of the 12th Judicial District Probation Office
for more serious offenses.  Currently the Office has 14 certified probation officers.  These PO’s are responsible for over 700 probation
clients to date (about 50 per officer).  None of the certified PO’s carry a sidearm.  As of lately, the new clients being referred to the
probation office are too high risk and it is dangerous for the probation officers who are not equipped, thus putting the lives of the
officers more at risk.  One might ask if they are too dangerous for probation officers, why are the cases being pleaded down and jail
not being utilized?  

When staff first began looking into these concerns, one of the questions we had was what was the role of the judges.  DA Payne has
also tried to dodge his accountability by indicating the plea deals and dismissals are okay since the judges have allowed them.  What
staff has learned is that this relationship is complicated.  There is a general discomfort among some judges about the plea deals,
dismissals, and veracity of the District Attorney’s word when it comes to working with victims.  For a dismissal, all that the prosecutor
has to show is a legal reason for the dismissal which is often that they cannot prove the case beyond a reasonable doubt or the victim
will not cooperate.  Since the Judges do not have access to the evidence nor are they privy to communication with the victims, they
must rely on the word of the prosecutor.  It is also similar for a plea deal in that the Judges do not have access to all the evidence that
would present a clear picture of the crime unless they request the presentence investigation, which is only done for the most serious
cases.  For bond hearings, the judges get even less information.  There have been a few instances where judges have denied a plea
deal and/or dismissal.  In one instance when a judge was hesitant to accept a plea, the prosecutor made the comment that they would
just dismiss the case then, thus resulting in no penalties.
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Staff has learned that there have been multiple instances where the District Attorney’s Office had told the court that they had
communicated with the victim when in fact, the victims claimed otherwise.  Staff is submitting a CORA request for court documents to
identify these instances of inconsistencies since they would constitute very serious ethical violations.

In District Attorney Payne’s own words, “overzealous and unwarranted prosecutions have put such a strain on our criminal justice
system that it is at a breaking point.”  Staff would argue that applying the oversimplified don’t put them in jail philosophy to ALL levels
of crime is simply irresponsible and contrary to the role of the prosecutor.  There is a difference between someone who is shoplifting
because of an underlying substance use condition and someone who is distributing pounds of drugs with assault weapons and
thousands of dollars in drug money.  There is a difference between low level offenses and murder.  The inappropriate plea deals have
left victims feeling helpless and often revictimized and have sent a clear message to those considering breaking the law that the valley
is a safe haven for criminals.  Police have literally had arrestees laugh as they are handcuffed.

We put our officers’ lives at risk every time they have to make an entry on a narcotic operation.  Our neighborhoods and residents are
at risk when criminals are allowed to avoid jail time and walk around our community.  These are our victims whose voices are being
ignored.

There is a current movement afoot to petition for a recall election.  Under Section 5-42 of the Code, Council can direct the City to
spend up to $10,000 on ballot issues in elections, but not on candidates or recall of persons holding office. This distinction was made
when the ordinance was originally enacted to prevent spending on specific candidates for state or local office. Current circumstances
involving the incompetence and misguided policy of the District Attorney for the 12th Judicial District make clear that the City has an
interest in participating in recall elections for persons other than City Council Members who have demonstrated an unfitness for office,
when such persons have an impact on the financial or operational condition of the City in the same way it has an interest in
participating in election issues that have an impact on the financial or operational condition of the City. Ordinance 5-2022 would allow
the City to spend funds on recall efforts for non-City recall elections. The expenditures are limited to recall elections, as those present
particularly dire circumstances that could justify City involvement. A redline showing the changes to section 5-42 is attached.

Staff recommends approving Ordinance 5-2022 that would then allow Council to consider a resolution authorizing staff to dedicate
time and resources to a recall election at their March 16th meeting.  Additionally, staff recommends submitting a letter to the Attorney
General’s Office requesting an expanded investigation beyond just the VRA complaints, a draft is also attached.  Staff further
recommends Council authorize staff to investigate whether any of DA Payne’s actions relating to cases he reviews, and
representations to the court concerning facts surrounding those cases, violate his ethical obligations under the Colorado Rules of
Professional Conduct which govern all lawyers, violations of which are reviewed by the Colorado Supreme Court.
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Given the overwhelming breakdown of the judicial process because of poor performance/management and the extreme application of
a philosophy, staff does not feel that our community will be safe under the leadership of DA Payne, and another three years is not
sustainable.

Issue Before the Council:
(1) Does Council wish to approve Ordinance No. 5-2022 on first reading?
 
(2) Does Council wish to authorize the Mayor to send a letter to the Attorney General concerning the DA's malfeasance in substantially
the form attached?
 
(3) Does Council wish to authorize staff to further investigate potential ethics violations on the part of the DA?

Alternatives:
On Ordinance No. 5-2022:
 
a) approve the ordinance on first reading and set for second reading and public hearing on March 16, 2022, at 7:00 pm or as soon
thereafter as the matter may be heard.
 
b) approve the ordinance with changes, such as to allow for expenditure of City funds for other candidate races beyond recall
elections.
 
c) decline to approve the ordinance. This would mean that the City could not spend funds on a DA recall election, as doing so is
prohibited under Section 5-42 as currently written.
 
On other actions to address the DA's malfeasance:
 
a) authorize the Mayor to send a letter to the Attorney General concerning the DA's malfeasance in substantially the form attached,
and authorize staff to further investigate potential ethics violations by the DA.
 
b) authorize one, but not the other, of the actions set forth in (a).
 
c) decline to authorize further actions, and give staff further direction.

Fiscal Impact:
Ordinance No. 5-2022 does not change the $10,000 cap on expenditure of City funds for election purposes, just broadens its scope. 
There could be up to a $10,000 expense (most of which would be staff time, but there could also be expenses for petition circulators
and other election related expenses) for the recall effort.
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Legal Opinion:
The City Attorney will be available at the meeting to address any legal questions.

Conclusion:
Our community is not safe under the leadership of DA Payne, and another three years is not sustainable. Ordinance No. 5-2022 and
the other actions proposed will provide the City with means to attempt to rectify the situation.

ATTACHMENTS:
Description Type
Ordinance 5-2022 FCPA amendment Ordinance
redline of changes to section 5-42 Backup Material
Draft letter to AG Backup Material
Photos Backup Material

https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4050&ItemID=2558
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https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4048&ItemID=2558
https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4049&ItemID=2558
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ORDINANCE NO. 5 - 2022 
 

AN ORDINANCE AMENDING SECTION 5-42 OF THE LOCAL FAIR CAMPAIGN 

PRACTICES ACT TO PERMIT EXPENDITURE ON NON-MUNICIPAL RECALL 

ELECTIONS UNDER THE SAME CIRCUMSTANCES AS NON-MUNICIPAL BALLOT 

ISSUES 
 

 

 WHEREAS, The City of Alamosa adopted its local fair campaign practices ordinance 

through Ordinance Number 12-2019, codified in Parts 2 and 3 of Chapter 5 of the Code of 

Ordinances of the City of Alamosa; and 

 

 WHEREAS, Sections 5-41 and 5-42 of the Code address the use of city resources for 

campaigning, and prohibit the use of such resources except in limited circumstances, none of 

which include supporting or opposing a person running for office or a person subject to a recall 

campaign; and 

 

 WHEREAS, current circumstances involving the incompetence and misguided policy of 

the District Attorney for the 12th Judicial District make clear that the City has an interest in 

participating in recall elections for persons other than city council members who have 

demonstrated an unfitness for office, when such persons have an impact on the financial or 

operational condition of the city in the same way it has an interest in participating in election 

issues that have an impact on the financial or operational condition of the city; 

 

 NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City 

of Alamosa, Colorado: 

 

 Section 1.  Amendment of Section 5-42(a) of the Code of Ordinances of the City of 

Alamosa. Section 5-42(a) is amended to read in its entirety as follows: 

 

(a) City resources may be used by city council to adopt resolutions and to issue 

proclamations supporting or opposing any election issues and any recall petition that is 

not the subject of a municipal election. 

 

 

 Section 2.  Amendment of Section 5-42(c) of the Code of Ordinances of the City of 

Alamosa. Section 5-42(c) is amended to read in its entirety as follows: 

 

(c)  City resources may be used to initiate and support recall petitions, and to prepare and 

distribute materials and to otherwise disseminate information relating to council's 

position supporting or opposing recall petitions or election issues submitted to the voters 

at elections other than municipal elections only if city council expressly finds and directs, 

in a resolution containing specific supporting facts and circumstances, that the recall 

petition or election issue on which it authorizes expenditure of city resources is one that 

will have a financial or operational impact on the city. The total value of city resources 

that may be used for any such non-municipal recall petition or election issue may not 
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exceed ten thousand dollars ($10,000.00) per recall petition or election issue. The city 

shall file all disclosure materials required by Part 2 of this Chapter concerning 

expenditure of City resources on a non-municipal recall petition or election issue. 

 

 Section 3. General Repealer.  All other acts, orders, ordinances, resolutions, or 

portions thereof in conflict with the sections adopted in this ordinance, are hereby repealed to the 

extent of such conflict. 

 

 Section 4. Recording and Authentication.  This ordinance, immediately upon its 

passage, shall be authenticated by the signatures of the Mayor and City Clerk, recorded in the 

City book of Ordinances kept for that purposes, and published according to law. 

 

 Section 5. Publication and Effective Date.  This ordinance shall take effect ten days 

after publication following final passage.  Publication both before and after final passage shall be 

by the title of this ordinance, which Council determines constitutes a sufficient summary of the 

ordinance, together with the statement that the full text of the ordinance is available for public 

inspection and acquisition on the City’s website and in the office of the City Clerk. 

 

 Section 6. Declaration of Public Interest.  This ordinance is necessary to preserve the 

peace, health, safety, welfare, and to serve the best interest of the citizens of the City of Alamosa, 

Colorado. 

 

 Section 7. Codification.  The City Clerk is directed to codify the provisions of this 

ordinance in the Code of Ordinances of the City of Alamosa in substantially the same form as set 

forth herein. 

 

 INTRODUCED, READ AND APPROVED on first reading the 2nd day of March, 

2022, and ordered published by title and reference as provided by law with notice of a public 

hearing to be held for consideration of the adoption of said ordinance on the 16th day of March, 

2022, at 7:00 p.m., or as soon thereafter as the matter may be heard, or on such subsequent date 

to which the public hearing or Council consideration may be continued. 

 

 

 APPROVED, AND ADOPTED after public hearing the 16th day of March, 2022. 

 

       CITY OF ALAMOSA 

 

 

       By ____________________________                                

             Ty Coleman, Mayor 

ATTEST: 

 

 

_____________________________ 

Holly C. Martinez, City Clerk 



 Office of the Mayor 
 300 Hunt Avenue 

 Alamosa, CO  81101 
 Phone (719) 587-7850 

 March 3, 2022 

 Office of the Attorney General 
 Colorado Department of Law 
 Ralph L. Carr Judicial Building 
 1300 Broadway, 10th Floor 
 Denver, CO 80203 

 Re: 12th Judicial District, District Attorney Alonzo Payne 

 Dear Attorney General Weiser, 

 I  am  writing  this  letter  on  behalf  of  the  City  of  Alamosa  and  Alamosa  City  Council 
 to  request  an  investigation  into  the  operations  of  the  12th  Judicial  District’s  District 
 Attorney’s  Office.  We  are  aware  of  the  investigation  you  are  conducting  on  behalf 
 of  the  VRA  violations,  but  we  feel  those  violations  are  just  the  tip  of  the  iceberg  in 
 what  is  a  complete  breakdown  of  the  justice  system  under  the  leadership  of  DA 
 Payne.  We  request  that  you  extend  the  scope  of  your  investigation  to  include 
 incompetency,  complete  disregard  for  all  victims  (not  just  those  meeting  the 
 definition  of  VRA),  pattern  of  inappropriate  plea  deals,  lack  of  communication  with 
 law  enforcement  agencies,  and  questionable  inconsistencies  of  information 
 provided during judicial proceedings. 

 I  have  attached  information  pulled  from  the  staff-prepared  Council  Communication 
 for  our  March  2nd  City  Council  Meeting  that  provides  more  in-depth  information  on 
 the  City  of  Alamosa’s  concerns.  Staff  will  also  be  collecting  further  information  that 
 will  be  used  in  the  recall  election  efforts  and  a  potential  complaint  to  the  Colorado 
 Supreme Court Office of Attorney Regulation Counsel. 

 We  appreciate  that  there  might  be  limits  to  the  authority  of  your  office  as  it  relates 
 to  these  allegations,  but  our  request  is  that  you  use  the  full  authority  you  are 
 granted  to  investigate  the  operations  of  the  District  Attorney’s  Office  as  it  relates  to 
 these  concerns.  The  City  of  Alamosa  will  be  pursuing  a  recall  election,  but  in  the 
 meantime  or  should  that  prove  unsuccessful,  it  is  our  hope  that  your  office  can 



 identify  needed  improvements  and  work  with  the  District  Attorney’s  Office  so  it  can 
 limp along until a more permanent solution can be found (recall or end of term). 

 Sincerely, 

 Ty Coleman 
 Mayor 
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ALAMOSA CITY COUNCIL
COUNCIL COMMUNICATION

Subject/Title:
First reading, Ordinance No. 5-2022, an ordinance amending Section 5-42 of the local Fair Campaign Practices Act to permit expenditure on non-
municipal recall elections under the same circumstances as non-municipal ballot issues; and approval of actions to address malfeasance of the District
Attorney.

Recommended Action:
(1) Approve Ordinance No. 5-2022 on first reading and set for public hearing on March 16, 2022, at 7:00 p.m. or as soon thereafter as
the matter may be heard.
 
(2) Approve sending a letter to the Attorney General concerning D.A. Payne's malfeasance in office and direct staff to further
investigate potential ethics violations.

Background:
Since the swearing in of District Attorney Alonzo Payne on January 12, 2021, staff has become increasingly concerned with the
professionalism of the office, the potential violations of the Victim’s Rights Act, the unprecedented use of sweetheart plea deals for
serious crimes, the lack of response both in carrying out regular duties and communicating as a community partner, and the risk our
law enforcement officers are under due to emboldened criminals. Staff has made every effort to meet with the District Attorney in an
attempt to share these concerns and those efforts have been fruitless.  The District Attorney has made it abundantly clear that the
philosophical platform that he ran on applies to all levels of crimes and that he does not believe jail is productive. He also made it very
clear during his meetings with staff that he does not take the CIty’s concerns seriously.

Our justice system is predicated on the balance of a three-tiered system:  law enforcement, prosecution/defense, and unbiased
judiciary.  For it to be effective and fair for defendants and victims, all three must work.  DA Payne, through the extreme and
inappropriate application of his philosophy, has essentially gone beyond his prosecutorial scope and taken over the job of judges and
juries.

It is important to note that staff shared with DA Payne the City’s commitment to its diversion programs for youth and adults, the LEAD
program, and the soon-to-come Co-Responder program.  It is also common knowledge that City Council decriminalized a majority of
its municipal violations and removed jail as an option.  The City is clear in its belief that for lower-level offenses, such as those
prosecuted through municipal court or those that have an underlying addiction and/or mental health component, jail is not the most
appropriate tool.  The City has taken concrete actions to implement alternatives to arrest and to jail in such situations through the
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programs listed above. Where the City and the District Attorney appear to differ is on the higher level offenses where there is a
significant threat to the public such as crimes against persons, for example murder, sexual assaults, domestic abuse, drug distribution
and continuous disregard towards law enforcement, which is a direct result of the lack of consequences from criminal actions.

Here are a sample of plea deals that highlight the threat to our community:
Alamosa Police Department has conducted over 40 narcotic operations in the past 9 months.  Not one of these cases has
resulted in a trial – they have all been dismissed or pled to less serious offenses with very minimal jail time.  These operations
include significant amounts of seized drugs, money, and weapons.  When the City partnered with Federal agencies to have 3
cases tried in federal court, the outcomes were dramatically different:  10 years, 15 years, and 15 years.
Eric Gibbs - Charge of Murder pled down to Criminal Attempt/Tampering with a Deceased Body.  Due to the plea being a non-
violent felony, Gibbs has the possibility to be eligible for parole after 3 years.  Mr. Gibbs allegedly shot and killed a person in his
home, buried the body under his house, and  booby-trapped the house with explosives.  An entire block had to be evacuated
while waiting for the Pueblo Bomb Squad to secure the scene.
Richard Newton - Officers made contact in a parking lot in Alamosa for an active arrest warrant.  Newton refused to exit his
vehicle and accelerated, dragging a state patrol trooper through the parking lot causing injury to the officer.  Newton was charged
with Assault 1 serious bodily injury with a deadly weapon (an F3 felony punishable by 10-30 years in prison, resisting arrest,
obstructing government operations, reckless endangerment and reckless driving).  Case pleaded to Assault 2 (an F4 felony
punishable by 5-16 years), but under the plea deal he received a deferred sentence for 36 months and 60 hours community
service.  All other charges dismissed.  
Trea Howell and Apryl Behrens - Murder of a 16 month old baby who had trauma to the brain due to being smashed into a door. 
Howell pled to accessory to crime and got a 72 months deferred sentence with terms and conditions of probation.  Behrens pled
to child abuse negilegently causing serious bodily injury attempt and received 2 years Community Corrections with 369 days
credit time served.  

Here is information on the violations of the Victims’ Rights Act (VRA):
As of February 9th, the Colorado Crime Victim Advisory Board has received 8 complaints under the VRA.  For the first time ever
since the existence of the Board (30 years), the Board found that the DA’s Office was non-compliant in regards to four of the
complaints and voted to refer the matter to the Governor’s Office.  The remaining 4 complaints that were received more recently
are scheduled for review on February 25, and staff can update Council at the meeting concerning those.
In comparison, staff learned from a records request to the Colorado Division of Criminal Justice, Department of Public Safety that
no VRA complaints were filed against previous District Attorneys for the last 5 years (as far back as their records go).  That is
zero complaints for the 4 years prior to DA Payne and 8 within his first year alone.
The first complaint was filed in February of 2021, approximately one month after DA Payne was sworn in.
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The complaints include allegations of not being treated with fairness, respect, and dignity; lack of information related to plea
deals and hearings; requests for information being ignored; refusals to meet with victims; and explosive and confrontational
behavior.
The Colorado Division of Criminal Justice had made multiple attempts to contact the District Attorney’s Office (email, mail, and
certified mail) on the first 4 complaints and these attempts were ignored by the District Attorney.
Several comments were made during the Colorado Crime Victim Advisory Board meeting that caught staff’s attention:

Of one of the complaints being forwarded to the Governor’s Office, a reviewer noted that in their over 10 years of
experience, it was “the most egregious complaint ever reviewed.”
When describing the environment that trainers encountered when they were onsite at DA Payne’s office for the VRA
mandatory training:

Two staff members were dressed inappropriately:  one in sweats and another in super hero shorts and a t-shirt.
One attendee would have an outburst almost every 40 minutes causing the training to pause.
Even though the training was required and scheduled in advance, the District Attorney missed over an hour and when
present, spent a significant amount of time on his phone disengaged from the training.
Trainers indicated that it was the most “hostile” and “unhealthy environment” they had ever encountered.  There was
a clear “lack of respect and professionalism.”

Approximately a month following the VRA training, the Colorado Division of Criminal Justice was made aware that another 20+
cases were dismissed or pleaded out without contact with the victims - a confirmation that the training was not taken seriously.

Beyond the dangerous plea deals and violations of the VRA, staff has also found the office to be non responsive to communication
efforts, dismissive and combative during meetings, and lacking in timely performance of duties.  For example, in December it was
brought to the Police Chief’s attention that over 20 warrants had not been processed, which means 20 different cases with victims had
sat on the DA’s desk without action for weeks.  These included Domestic Violence, 3rd Degree Assault, 2nd Degree Assault, 2nd
Degree Forgery, Theft, Second Degree Burglary, and Felony Menacing. 

Such a delay can have serious consequences.  OMS student Jayden Cruz had been bullied at school and on Friday, October 1, 2021,
was assaulted by other students. Alamosa PD had the charges to the DA the following Monday. The charges sat without action on the
DA’s desk. On December 21, 2021, Jayden tragically took his own life.  The DA’s office finally filed charges on January 11, 2022. His
guardians assert that without that abandonment by the DA’s office, Jayden would not have killed himself.

It is important to make clear that the excuses and narrative provided by the District Attorney are not relevant and do not explain away
the actions or lack of actions of his office.  The District Attorney will say that his office is underfunded and the workload is hard to keep
up with.  For at least the last decade, the District Attorney’s Office has been underfunded.  That has been true for every District
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Attorney who has held the office, yet previous District Attorneys have prosecuted high level offenses and sought jail time.  Additionally,
by seeking jail time for higher level offenses, not only does that eliminate additional potential victims while the perpetrator is in jail, but
it also means the District Attorney’s Office will not have to handle additional offenses during that time. 

Staff has been made aware of requests to County Commissioners to reduce the funding for the District Attorney’s Office.  Given the
historical lack of funding for the District Attorney’s Office, staff  believes that reducing funding would only further weaken any
prosecution and most likely would not motivate DA Payne to change his philosophy.  In fact, with less money, the District Attorney will
only have another excuse for why he cannot aggressively prosecute.  A reduction in funding is not a good long-term strategy.  

The District Attorney has also indicated that staff changes (the departure of Deputy DA Alex Raines) should address the concerns
related to the VRA violation complaints.  However, these patterns of purported violations have been occurring for over a year, have
involved more than just one attorney, including the District Attorney himself, and speak directly to his leadership of the office.  City staff
in no way feels that these staff changes will address the real threat to our community, which is DA Payne.

Through DA Payne’s efforts to avoid jail sentences, there has been an increase in the use of the 12th Judicial District Probation Office
for more serious offenses.  Currently the Office has 14 certified probation officers.  These PO’s are responsible for over 700 probation
clients to date (about 50 per officer).  None of the certified PO’s carry a sidearm.  As of lately, the new clients being referred to the
probation office are too high risk and it is dangerous for the probation officers who are not equipped, thus putting the lives of the
officers more at risk.  One might ask if they are too dangerous for probation officers, why are the cases being pleaded down and jail
not being utilized?  

When staff first began looking into these concerns, one of the questions we had was what was the role of the judges.  DA Payne has
also tried to dodge his accountability by indicating the plea deals and dismissals are okay since the judges have allowed them.  What
staff has learned is that this relationship is complicated.  There is a general discomfort among some judges about the plea deals,
dismissals, and veracity of the District Attorney’s word when it comes to working with victims.  For a dismissal, all that the prosecutor
has to show is a legal reason for the dismissal which is often that they cannot prove the case beyond a reasonable doubt or the victim
will not cooperate.  Since the Judges do not have access to the evidence nor are they privy to communication with the victims, they
must rely on the word of the prosecutor.  It is also similar for a plea deal in that the Judges do not have access to all the evidence that
would present a clear picture of the crime unless they request the presentence investigation, which is only done for the most serious
cases.  For bond hearings, the judges get even less information.  There have been a few instances where judges have denied a plea
deal and/or dismissal.  In one instance when a judge was hesitant to accept a plea, the prosecutor made the comment that they would
just dismiss the case then, thus resulting in no penalties.
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Staff has learned that there have been multiple instances where the District Attorney’s Office had told the court that they had
communicated with the victim when in fact, the victims claimed otherwise.  Staff is submitting a CORA request for court documents to
identify these instances of inconsistencies since they would constitute very serious ethical violations.

In District Attorney Payne’s own words, “overzealous and unwarranted prosecutions have put such a strain on our criminal justice
system that it is at a breaking point.”  Staff would argue that applying the oversimplified don’t put them in jail philosophy to ALL levels
of crime is simply irresponsible and contrary to the role of the prosecutor.  There is a difference between someone who is shoplifting
because of an underlying substance use condition and someone who is distributing pounds of drugs with assault weapons and
thousands of dollars in drug money.  There is a difference between low level offenses and murder.  The inappropriate plea deals have
left victims feeling helpless and often revictimized and have sent a clear message to those considering breaking the law that the valley
is a safe haven for criminals.  Police have literally had arrestees laugh as they are handcuffed.

We put our officers’ lives at risk every time they have to make an entry on a narcotic operation.  Our neighborhoods and residents are
at risk when criminals are allowed to avoid jail time and walk around our community.  These are our victims whose voices are being
ignored.

There is a current movement afoot to petition for a recall election.  Under Section 5-42 of the Code, Council can direct the City to
spend up to $10,000 on ballot issues in elections, but not on candidates or recall of persons holding office. This distinction was made
when the ordinance was originally enacted to prevent spending on specific candidates for state or local office. Current circumstances
involving the incompetence and misguided policy of the District Attorney for the 12th Judicial District make clear that the City has an
interest in participating in recall elections for persons other than City Council Members who have demonstrated an unfitness for office,
when such persons have an impact on the financial or operational condition of the City in the same way it has an interest in
participating in election issues that have an impact on the financial or operational condition of the City. Ordinance 5-2022 would allow
the City to spend funds on recall efforts for non-City recall elections. The expenditures are limited to recall elections, as those present
particularly dire circumstances that could justify City involvement. A redline showing the changes to section 5-42 is attached.

Staff recommends approving Ordinance 5-2022 that would then allow Council to consider a resolution authorizing staff to dedicate
time and resources to a recall election at their March 16th meeting.  Additionally, staff recommends submitting a letter to the Attorney
General’s Office requesting an expanded investigation beyond just the VRA complaints, a draft is also attached.  Staff further
recommends Council authorize staff to investigate whether any of DA Payne’s actions relating to cases he reviews, and
representations to the court concerning facts surrounding those cases, violate his ethical obligations under the Colorado Rules of
Professional Conduct which govern all lawyers, violations of which are reviewed by the Colorado Supreme Court.
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Given the overwhelming breakdown of the judicial process because of poor performance/management and the extreme application of
a philosophy, staff does not feel that our community will be safe under the leadership of DA Payne, and another three years is not
sustainable.

Issue Before the Council:
(1) Does Council wish to approve Ordinance No. 5-2022 on first reading?
 
(2) Does Council wish to authorize the Mayor to send a letter to the Attorney General concerning the DA's malfeasance in substantially
the form attached?
 
(3) Does Council wish to authorize staff to further investigate potential ethics violations on the part of the DA?

Alternatives:
On Ordinance No. 5-2022:
 
a) approve the ordinance on first reading and set for second reading and public hearing on March 16, 2022, at 7:00 pm or as soon
thereafter as the matter may be heard.
 
b) approve the ordinance with changes, such as to allow for expenditure of City funds for other candidate races beyond recall
elections.
 
c) decline to approve the ordinance. This would mean that the City could not spend funds on a DA recall election, as doing so is
prohibited under Section 5-42 as currently written.
 
On other actions to address the DA's malfeasance:
 
a) authorize the Mayor to send a letter to the Attorney General concerning the DA's malfeasance in substantially the form attached,
and authorize staff to further investigate potential ethics violations by the DA.
 
b) authorize one, but not the other, of the actions set forth in (a).
 
c) decline to authorize further actions, and give staff further direction.

Fiscal Impact:
Ordinance No. 5-2022 does not change the $10,000 cap on expenditure of City funds for election purposes, just broadens its scope. 
There could be up to a $10,000 expense (most of which would be staff time, but there could also be expenses for petition circulators
and other election related expenses) for the recall effort.
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Legal Opinion:
The City Attorney will be available at the meeting to address any legal questions.

Conclusion:
Our community is not safe under the leadership of DA Payne, and another three years is not sustainable. Ordinance No. 5-2022 and
the other actions proposed will provide the City with means to attempt to rectify the situation.

ATTACHMENTS:
Description Type
Ordinance 5-2022 FCPA amendment Ordinance
redline of changes to section 5-42 Backup Material
Draft letter to AG Backup Material
Photos Backup Material
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https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4048&ItemID=2558
https://alamosa.novusagenda.com/Agendapublic/AttachmentViewer.ashx?AttachmentID=4049&ItemID=2558
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ORDINANCE NO. 5 - 2022 
 

AN ORDINANCE AMENDING SECTION 5-42 OF THE LOCAL FAIR CAMPAIGN 

PRACTICES ACT TO PERMIT EXPENDITURE ON NON-MUNICIPAL RECALL 

ELECTIONS UNDER THE SAME CIRCUMSTANCES AS NON-MUNICIPAL BALLOT 

ISSUES 
 

 

 WHEREAS, The City of Alamosa adopted its local fair campaign practices ordinance 

through Ordinance Number 12-2019, codified in Parts 2 and 3 of Chapter 5 of the Code of 

Ordinances of the City of Alamosa; and 

 

 WHEREAS, Sections 5-41 and 5-42 of the Code address the use of city resources for 

campaigning, and prohibit the use of such resources except in limited circumstances, none of 

which include supporting or opposing a person running for office or a person subject to a recall 

campaign; and 

 

 WHEREAS, current circumstances involving the incompetence and misguided policy of 

the District Attorney for the 12th Judicial District make clear that the City has an interest in 

participating in recall elections for persons other than city council members who have 

demonstrated an unfitness for office, when such persons have an impact on the financial or 

operational condition of the city in the same way it has an interest in participating in election 

issues that have an impact on the financial or operational condition of the city; 

 

 NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City 

of Alamosa, Colorado: 

 

 Section 1.  Amendment of Section 5-42(a) of the Code of Ordinances of the City of 

Alamosa. Section 5-42(a) is amended to read in its entirety as follows: 

 

(a) City resources may be used by city council to adopt resolutions and to issue 

proclamations supporting or opposing any election issues and any recall petition that is 

not the subject of a municipal election. 

 

 

 Section 2.  Amendment of Section 5-42(c) of the Code of Ordinances of the City of 

Alamosa. Section 5-42(c) is amended to read in its entirety as follows: 

 

(c)  City resources may be used to initiate and support recall petitions, and to prepare and 

distribute materials and to otherwise disseminate information relating to council's 

position supporting or opposing recall petitions or election issues submitted to the voters 

at elections other than municipal elections only if city council expressly finds and directs, 

in a resolution containing specific supporting facts and circumstances, that the recall 

petition or election issue on which it authorizes expenditure of city resources is one that 

will have a financial or operational impact on the city. The total value of city resources 

that may be used for any such non-municipal recall petition or election issue may not 
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exceed ten thousand dollars ($10,000.00) per recall petition or election issue. The city 

shall file all disclosure materials required by Part 2 of this Chapter concerning 

expenditure of City resources on a non-municipal recall petition or election issue. 

 

 Section 3. General Repealer.  All other acts, orders, ordinances, resolutions, or 

portions thereof in conflict with the sections adopted in this ordinance, are hereby repealed to the 

extent of such conflict. 

 

 Section 4. Recording and Authentication.  This ordinance, immediately upon its 

passage, shall be authenticated by the signatures of the Mayor and City Clerk, recorded in the 

City book of Ordinances kept for that purposes, and published according to law. 

 

 Section 5. Publication and Effective Date.  This ordinance shall take effect ten days 

after publication following final passage.  Publication both before and after final passage shall be 

by the title of this ordinance, which Council determines constitutes a sufficient summary of the 

ordinance, together with the statement that the full text of the ordinance is available for public 

inspection and acquisition on the City’s website and in the office of the City Clerk. 

 

 Section 6. Declaration of Public Interest.  This ordinance is necessary to preserve the 

peace, health, safety, welfare, and to serve the best interest of the citizens of the City of Alamosa, 

Colorado. 

 

 Section 7. Codification.  The City Clerk is directed to codify the provisions of this 

ordinance in the Code of Ordinances of the City of Alamosa in substantially the same form as set 

forth herein. 

 

 INTRODUCED, READ AND APPROVED on first reading the 2nd day of March, 

2022, and ordered published by title and reference as provided by law with notice of a public 

hearing to be held for consideration of the adoption of said ordinance on the 16th day of March, 

2022, at 7:00 p.m., or as soon thereafter as the matter may be heard, or on such subsequent date 

to which the public hearing or Council consideration may be continued. 

 

 

 APPROVED, AND ADOPTED after public hearing the 16th day of March, 2022. 

 

       CITY OF ALAMOSA 

 

 

       By ____________________________                                

             Ty Coleman, Mayor 

ATTEST: 

 

 

_____________________________ 

Holly C. Martinez, City Clerk 



 Office of the Mayor 
 300 Hunt Avenue 

 Alamosa, CO  81101 
 Phone (719) 587-7850 

 March 3, 2022 

 Office of the Attorney General 
 Colorado Department of Law 
 Ralph L. Carr Judicial Building 
 1300 Broadway, 10th Floor 
 Denver, CO 80203 

 Re: 12th Judicial District, District Attorney Alonzo Payne 

 Dear Attorney General Weiser, 

 I  am  writing  this  letter  on  behalf  of  the  City  of  Alamosa  and  Alamosa  City  Council 
 to  request  an  investigation  into  the  operations  of  the  12th  Judicial  District’s  District 
 Attorney’s  Office.  We  are  aware  of  the  investigation  you  are  conducting  on  behalf 
 of  the  VRA  violations,  but  we  feel  those  violations  are  just  the  tip  of  the  iceberg  in 
 what  is  a  complete  breakdown  of  the  justice  system  under  the  leadership  of  DA 
 Payne.  We  request  that  you  extend  the  scope  of  your  investigation  to  include 
 incompetency,  complete  disregard  for  all  victims  (not  just  those  meeting  the 
 definition  of  VRA),  pattern  of  inappropriate  plea  deals,  lack  of  communication  with 
 law  enforcement  agencies,  and  questionable  inconsistencies  of  information 
 provided during judicial proceedings. 

 I  have  attached  information  pulled  from  the  staff-prepared  Council  Communication 
 for  our  March  2nd  City  Council  Meeting  that  provides  more  in-depth  information  on 
 the  City  of  Alamosa’s  concerns.  Staff  will  also  be  collecting  further  information  that 
 will  be  used  in  the  recall  election  efforts  and  a  potential  complaint  to  the  Colorado 
 Supreme Court Office of Attorney Regulation Counsel. 

 We  appreciate  that  there  might  be  limits  to  the  authority  of  your  office  as  it  relates 
 to  these  allegations,  but  our  request  is  that  you  use  the  full  authority  you  are 
 granted  to  investigate  the  operations  of  the  District  Attorney’s  Office  as  it  relates  to 
 these  concerns.  The  City  of  Alamosa  will  be  pursuing  a  recall  election,  but  in  the 
 meantime  or  should  that  prove  unsuccessful,  it  is  our  hope  that  your  office  can 



 identify  needed  improvements  and  work  with  the  District  Attorney’s  Office  so  it  can 
 limp along until a more permanent solution can be found (recall or end of term). 

 Sincerely, 

 Ty Coleman 
 Mayor 












	03.02.22_pictures_re_DA_Concerns (1)
	03.03_AG_Weiser.docx_-_Google_Docs
	Alamosa City 1
	FCPA_amendment
	CGIA.pdf
	03.02.22_pictures_re_DA_Concerns (1)
	03.03_AG_Weiser.docx_-_Google_Docs
	Alamosa City 1
	FCPA_amendment

	CGIA.pdf
	03.02.22_pictures_re_DA_Concerns (1)
	03.03_AG_Weiser.docx_-_Google_Docs
	Alamosa City 1
	FCPA_amendment




